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TOWN OF WENHAM 
Zoning Board of Appeals 

Meeting Minutes of January 3, 2019 
Wenham Town Hall, 138 Main Street 

 
 
Pursuant to the Open Meeting Law, M.G.L. Chapter 30 A, §18-25, written notice posted by the Town Clerk delivered to all 
Board members, a meeting of the Zoning Board of Appeals (ZBA) was held on Thursday January 3, 2019 at 7:30 pm in the 
Wenham Town Hall.   
 
The Wenham Zoning Board of Appeals exercises all powers granted to it by Massachusetts General Laws, Chapters 40A, 40B and 41 and the 
Town of Wenham Zoning Bylaw.  The Board hears and decides applications for special permits, appeals or petitions for variances from 
regulations governing dimensions of land or structures, appeals taken by any aggrieved by reason of his inability to obtain a permit or 
enforcement action under the provisions of MGL Ch. 40A, and applications for comprehensive permits. 
The Zoning Board consists of three regular members:  A. Feeherry (2021); J. Coffey (2020); C. Vance (2019) 
And up to three Associate Members: E. Campbell (2020); D. Begin (2019) 
Members are appointed by the Board of Selectmen for a term of three-years.  

 
Call to Order 
With a quorum present, Mr. Feeherry called the meeting to order at 7:00 pm. 
Board members present: Anthony Feeherry, Chair; Chris Vance; Dana Begin, Associate Member; Evan Campbell, Associate 
Member; Jeremy Coffey 
Not present:  
Also present:  Margaret Hoffman, Planning Coordinator; Brian Leathe, Building Inspector; Jackie Bresnahan, Permitting 
Coordinator & Recording Secretary 

Continued Public Hearing - On the petition of Kathryn E. Gallagher for an appeal to an action by the Building Inspector 
concerning the use of the property at 253 Larch Row, Wenham, MA (Map 22 Lot 3). 

The Petitioner and the Board discussed making sure the petitioner had access to all the materials needed due to a 
misunderstanding in the Land Use Office. The Petitioner wanted to confirm that emails she had sent to the Building Inspector 
were in the Land Use file and available to the public. It was confirmed by Land Use Coordinator Margaret Hoffman that the 
communications from the petitioner were in the Land Use file for anyone wishing to review them.  

The Board asked if the petitioner had any additional information, facts, or documents to submit and the petitioner confirmed 
that she did not.  

The ZBA moved closed the Public Hearing unanimously. 

Discussion: The Board discussed that they (the ZBA) had granted Special Permit with conditions for the property and that the 
petitioner appealed Special Permit. The Board noted that the petitioner had a business operation at the site which was 
represented to the Board with five (5) rooms through AirBnb, including not serving food (though that doesn’t matter under 
bylaw). The Board noted that the Building Inspector said that what the petitioner is doing currently is restricted under current 
zoning bylaw and that five (5) rooms fit into category of lodging house. The Building Inspector issued a Cease & Desist, which 
was appealed and is the cause for the current hearing. The Board noted that they don’t know how they could possibly not 
uphold the Building Inspector’s decision. 

Mr. Vance noted that the property with the five AirBnb use fits under category of lodging house and the subsequent code 
implications and the Board doesn’t know if those code implications are being met. Mr. Vance acknowledged that based on that 
observation the Board would have to uphold the cease and desist.  

Mr. Campbell noted that the code delineates as a bnb or lodging house and that he saw no reason to not uphold the Building 
Inspector’s decision.  

Mr. Feeherry noted that the current practice of the Board is to prepare a draft decision that will be circulated it and add it to 
website before next meeting and then finalize the decision at that meeting. The next meeting the written decision will be 
discussed as it will uphold the Building Inspector’s Cease and Desist, but will provide the petitioner with feedback on the 
circumstances of why it was upheld.  
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The Board added a meeting to the schedule January 17 at 7:30 pm in the second floor conference room, rather than wait for the 
February 7 scheduled meeting.  

The ZBA moved to continue the discussion unanimously until January 17, 2019 at 7:30 pm at the Wenham Town Hall.  

 

Public Hearing - On the petition of Alaina M. Ferriero for a renewal of the Special Permit pursuant to Wenham Zoning Bylaw 
section 4.3.2 (Special Permit for Accessory Apartment) to continue the use of an accessory apartment at 5 Patti Lane (Map 27 
Lot 24). 

Petitioner provided an Affidavit that the previous owners had the accessory apt, but no additional details along with the 
application.  

Petitioner Alaina M. Ferriero noted that nothing has changed since the apartment was last permitted and that she would like to 
renew the Special Permit that’s been in place the last twenty-eight (28) years. She noted that there haven’t been changes to the 
structure and would like to use the payments from the rental to help offset the cost, in particular, of the renovations. The 
petitioner noted she plans to do CORI and credit checks of the professional couple interested. Size and dimensions will remain 
the same.  

Mr. Feeherry noted that the bylaw has changed over the course of time the apartment has been in existence and asked the 
petitioner what the size of the unit was. Planning Coordinator Margaret Hoffman wasn’t aware of the need for the petitioner to 
submit an affidavit regarding size of the unit. The Planning Coordinator noted that the apartment was 660 SF based on property 
card from the Assessors.  

Mr. Feeherry confirmed with the applicant that the unit must be owner occupied. The petitioner discussed with the Board her 
plans for the rental including duration of renting and duration of lease. The petitioner acknowledged she hoped it could 
someday be a space for her mother after the renovations of the overall property can occur and that she would not object to a 
reasonable minimum rental term for tenants. The petitioner noted that she is open to a longer lease and has no plans to use 
AirBnb. The petitioner noted that her mother is staying in the unit currently and is assisting her with fixing it up and that the 
renters would be brought in after the issuance of the Special Permit.  

The Board than asked if anyone present had any opposition to the issuance of the Special Permit or any questions.  

Mr. William J Wilson III, 19 Lake Ave, noted that historically the unit had been family occupied and has concerns about an 
income generating property in the neighborhood. He noted that he would prefer to see long term renters.  

Mr. Feeherry noted to Mr. Wilson that the unit has been available for rent and Mr. Wilson clarified that since the original Special 
Permit in 1990 a family member or cousin occupied the unit. He is hoping the Board with provide conditions to prevent AirBnb 
or income generating. 

Mr. Ryan Hayes, 4 Patti Lane, noted that he would like to echo Mr. Wilson’s comments and to confirm that the owner is the 
occupier of the property. He noted that he wants the owner to be someone living in the neighborhood, which Mr. Feeherry 
noted was a requirement.. Mr. Hayes asked for the Board to include that in the written decision.  

Ms. Gina Pastiforo, 4 Patti Lane, voiced her concerns about the renters not being well vetted. She noted a concern regarding a 
sexual predator on Cedar Street and doesn’t want any issues in the neighborhood to jeopardize safety or property  

The petitioner she works a lot and is not home a lot. Ms. Pastiforo noted that she has never seen the petitioner at the property.  

Ms. Dawn Parisi, 3 Patti Lane, noted that she has two small children and is concerned about retaining the nice neighborhood, 
including a transition from family to renters. She noted that she is concerned about more renters devaluing properties and the 
devaluing of the surrounding properties. Finally, she noted concerns about the quality of the renter. 

Ms. Pastiforo also noted that she has concerns about existing properties in the neighborhood, in particular, 1 Patti Lane, that is a 
state-owned property with multiple people. She noted observing trash and a lot of comings and goings. She wanted to ensure 
people living in the neighborhood would have pride in their home. She asked the Board if there would be a process if the 
neighbors had issues with the property in the future.  
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Mr. Feeherry noted that there would be a provision in the decision, which would be the Building Inspector receiving a 
complaint regarding the owner-occupancy and that if he found that to be the case, he could issue a Cease and Desist.  

The petitioner thanked the neighbors for their comments and questions and that she agreed with their thoughts. She noted that 
her plan is to have children and husband soon in that neighborhood and that she picked the neighborhood because it’s like that. 
She noted she wants the same quality as the neighbors and doesn’t plan on it being an in and out apt or AirBnb. She is looking 
for someone to stay there while she improves the home and would be willing to do 1 year rental 

Mr. Feeherry noted that the Board usually requires a 6 month minimum and the petitioner acknowledged that would be feasible. 
Upon a request from Mr. Feeherry, the Building Inspector confirmed he could do a site visit for code compliance if the Special 
Permit was approved.  

There was discussion by the Board and the petitioner regarding the number of cars. The Board noted a limit to maintain the 
residential character of the neighborhood. The discussion resulted in a maximum of 4 cars/parking spots.  

There was a motion to close the public hearing unanimously. 

Mr. Coffrey noted that the conditions were fine with him, but that the 6 month lease minimum needed to be worded in a way so 
that renters not paying or causing issues could be handled under normal landlord rights.  

There was motion to grant the Special Permit consistent with a written decision that requires the petitioner to be the owner occupant, with this as her 
sole residence, that the Special Permit will relate to a 1 bedroom apartment in the premises, no more than 4 cars for the entire premises, minimum 
length of stay for rental will be 6 months, subject to all rights a landlord has to terminate lease for cause, and that the Building Inspector will review the 
premises to be sure it’s in compliance with all applicable codes. The Special Permit would also limit the apt. to less than 35 % or 1000SF (whichever 
is less) of the apartment after any renovations approved unanimously. 

The Board let the petitioner know that would circulate a draft decision that would be finalize at the meeting on January 17. 

The Board moved to continue to discussion until January 17 at 7:30 pm at Town Hall unanimously.  

Administrative 

 The Board discussed deadlines for Annual Town Meeting and possible Zoning Amendments 
o Discussed timeline. Planning Board will be meeting on January 31.  
o Discussed the preliminary zoning articles.  

 Use variances 

 Discussion of storage of commercial vehicles  

 Site plan review applicability and storm water management  

 Definitions section 

 Kennel 

 Camp  

 Dwellings versus multi-family residence 

 Lot 

 SPGA in the language  

 Ground mounted solar (small scale) 
 

 

 Review of minutes of 12-6-18 will be held until the meeting on January 17. 

 Other matters as may not have been reasonably anticipated by the Chair – none.  

Next meeting - The next meetings of the ZBA are January 17, 2019 and February 7, 2019. 
 
Adjournment - The Board unanimously adjourned at 9:02 pm.  
 
Respectfully Submitted By  
Jackie Bresnahan 
1/14/19 


